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(Space Above This Lme for Recorder's Use) 

ASSIGNMENT AND ASSUMPTION AGREEMENT 

Thi~~nt and Assumption Agreement (the "Assignment") is made and 

entered into as of~~ fL, 1999, by and between BOEING REALTY CORPORATION, a 

Cahforma corporation ("Assignor''), and HARBORGATE PROPERTY OWNERS 

ASSOCIATION, a Cahforma nonprofit mutual benefit corporauon ("Asstgnee"), WJth reference 

to the folloWing: 

A. Assignor is the Declarant Wider that certam Declaration of Easements, 

Covenants, Cond!llons And Restrictions recorded on December 30, 1998 as Instrument No. 98-

2372366 m the Official Records of Los Angeles Cowtty, Cahfornia (the "Center CC&Rs"), and 

Asstgnor IS also the Declarant Wider that certam Declaration of Covenants, Conditions And 
Restrictions For Harbor Gateway Center, Industrial Tract Parcel recorded on August 3, 1999 as 

Instrument No 99-1483487 m the Official Records ofLos Angeles Cowtty, Califorma (the 

"Industrial Tract CC&Rs") 

B Assignee is the Associallon formed pursuant to and under the Industrial Tract 

CC&Rs. Under Sections l.l2(q) and 13 1 of the Industrial Tract CC&Rs, It is contemplated that 

Assignor may assign to Assignee certain easements or other nghts or obhgatlons of Assignor 

under the Center CC&Rs. Under Secuon 1.12(n) of the Industrial Tract CC&Rs, it ts 

contemplated that Assignor may asstgn to Assignee certain nghts and/or obligations wtder the 

Street Tree Covenant, the Street Lighting Covenant and the Sideyard Agreement, all as defined 

or referenced m satd Section 1.12(n). Under Sections 8.27 and 8.28 of the Industrial Tract 

CC&Rs, it ts contemplated that Assignee shall become responsible for keepmg the Francisco 

Railroad Crossmg and the Knox Ratlroad Crossmg in compliance wtth the contracts and/or 

agreements pertaining thereto that may exist from time to time with the Ctty of Los Angeles (the 

"City'') and with the apphcable ratlroad company. 

C. Asstgnor now desires to asstgn and convey to Assignee, and Assignee desires 

to accept and assume, all of Assignor's nghts and obligallons wtth respect to the Railroad 

Crossmg (as defined in Secllon TI.C.l of the Center CC&Rs and wlnch shall heremafter be 

referred to as the "Knox Railroad Crossing'') as set forth m Secuon II C.l of the Center CC&Rs, 
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99-2285255 
all of Assignor's rights and obligations under the Street Tree Covenant and the Street Ltghtmg 
Covenant, certain of Assignor's nghts and obligatiOns under the Stdeyard Agreement, and all of 
Assignor's rights and obligations under contracts and/or agreements pertammg to the Francisco 
Railroad Crossing and the Knox Railroad Crossing that may ex1st from tmle to tmle wtth the City 
and wtth the applicable rmlroad company 

NOW, THEREFORE, for good and valuable constderatlon, the receipt and 
sufficiency of which are acknowledged, the parties agree as follows 

1. ASSIGNMENT Assignor hereby assigns, transfers, sets-over and delivers 
unto Assignee, without recourse or warranty of any land, express or rrnplied, (a) all of Assignor's 
nghts and obligations wtth respect to the Knox Railroad Crossmg as set forth m Section II C 1 of 
the Center CC&Rs, mcludmg, Without hantation, the obligation to mamtam and repair the Knox 
Railroad Crossmg and the nght to recetve payment from the owner of Lot 3 of the Tract Map (as 
defined m Recital A of the Center CC&Rs) of fifty percent (500/o) of the Rerrnbursable Costs (as 
defined m Section II.C.l of the Center CC&Rs) applicable thereto, (b) all of Assignor's nghts 
and obligations under the Street Tree Covenant, mcludmg, Without hlmtation, the right to plant 
street trees and the obligation to mamtam the same and to msure and mdemmfy the City m 
connection therewith, all as more fully provtded in the Street Tree Covenant, (c) Assignor's 
obligation to pay the annual costs for the operation and maintenance of street lights under the 
Street Lighting Covenant to the extent that such annual costs are not billed by the City, through 
property tax bills or otherwise, drrectly to the Owners of Lots (as defined m the Industrial Tract 
CC&Rs ), (d) Assignor's right under the Stdeyard Agreement to perform mamtenance of the Frre 
Lane (as defined m the Sideyard Agreement), and the nght to recetve unmediate reunbursement 
therefor, m the event that Sunshine (as defined in the Stdeyard Agreement) shall fail to perform 
such mamtenance, and Assignor's obligation to share the cost of such Frre Lane mamtenance 
should Assignor or tts successors who are Owners of Lots (as defined m the Ind1:1stnal Tract 
CC&Rs) that are subJect to the Fire Lane install a "crash gate" restrictmg access mto the Fire 
Lane and thereafter fail to share such maintenance cost, and (e) all of Assignor's rights and 
obligations under contracts and/or agreements pertarrung to the Franctsco Railroad Crossing and 
the Knox Ratlroad Crossmg that may extst from tmle to tune With the City and wtth the 
applicable ratlroad company. 

2. ASSIJMPTION. Asstgnee hereby accepts the foregoing assignment and 
agrees to assume, discharge, keep, perform and fulfill all of the terms, condttlons, duties and 
obligations ansing on or after the effective date of this Assignment to be performed and fulfilled 
by Assignor under (a) Section ll C.l of the Center CC&Rs with respect to the Knox Railroad 
Crossmg, (b) the Street Tree Covenant, (c) the Street Lighting Covenant, to the extent that the 
annual costs for the operation and mamtenance of street lights are not btlled by the City, through 
property tax bills or otherwtse, directly to the Owners of the Lots, (d) the Stdeyard Agreement to 
the extent that Assignor's obligation under certam crrcumstances to share the cost of Fire Lane 
mamtenance ts not perfonned by the Owners of Lots that are subject to the Fire Lane, md {e) 
contracts and! or agreements pertainmg to the Francisco Railroad Crossmg and the Knox Railroad 
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Crossmg that may exist from tune to tune WJth the City and with the apphcable rmlroad 
company. 

3 ASSIGNEE'S INDEMNITY. Assignee shall fully and completely defend 
(with legal counsel selected by Asstgnor), mdemmfy and hold harmless Asstgnor and each and 
all of 1ts successors, assigns, employees, off cers, shareholders, ci!rectors, agents, servants and 
legal representattves from and agamst any and all manner of acllon or acllons, cause or causes of 
acllon, m Jaw or 10 eqmty, promtses, habthlles, c!atms, demands, damages, loss, cost or expense 
(mcludmg WJthout limttallon attorney's fees and expenses) of any nature whatsoever (hereinafter 
collecllvely referred to as "Chums") ansmg out of, based upon or relatmg m any way to the 
obligai:!Ons assumed by Asstgnee pursuant to Sectton 2 of this Assignment. It is the mtent!on of 
the parties that thts mdemmty does not reqmre payment as a condition precedent to recovery 
under th!s mdemmty. Asstgnee's duty to defend Asstgnor shall include, WJthout limttallon, the 
duty to defend against any and all Clauns wlnch create any potential or poSSlblhty for 
mdemmficatton, and/or agamst any and all Clatms regardless tf the same are false, frivolous or 
groundless. 

4 COVENANTS OF FURTHER ASSURANCES. Asstgnor and Assignee each 
agree to execute such other documents and perform such other acts as may be necessary or 
desrrable to effectuate this Asstgnment. 

5 SJ !CCESSQRS ANP ASSIGNS. All of the terms and conditions set forth 
herem shall be bindmg upon and shall mure to the benefit of fue parties hereto and their 
respecllve hetrs, representallves, successors and asstgns. 

6. EFfECTIVENESS. The effecttve date of this Asstgnment shall be the date 
upon wh!ch this instrument is recorded 10 the Official Records of the Recorder's Office of Los 
Angeles County, notwlthstanding a prior execution date. 

7. AITORNEYS' EEES. In any action brought for enforcement, damages or 
declaratory rehefWJth respect to the provtstons of this Asstgnment, the prevaihng party shall be 
entttled to recover all of tts costs and expenses, mcludmg, WJthout hmitation, court and other 
costs and reasonable attorneys' fees. 
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IN WITNESS WHEREOF, the parties have executed tins mstrument as of the 
date first set forth above. 

ASSIGNOR: 

!RECTOR· BUSINESS OPERATIONS 

ASSIGNEE: 

HARBORGATE PROPERTY OWNERS 
ASSOCIATION, a Cahforma nonprofit mutual benefit 
corporation 

By:. ____ ,~~~~~~~~F----------
Its:~~:.!...::.:=~----

A 
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STATE OF CALIFORNIA 

COUNTY OF LosAo(Jcle.s 

) 
) ss. 
) 

99-2285255 

bau.x1 £.-Shaver 
On Ia ·Ol ~q g be::'ore me, ~~, l?Br!<e,,... ~S 1~-1-'1'1 

a notary public in and for said State, personally appeared Ykp =rKer , 
personall,Y known to me (or proved to me on the basiS of satisfactory eVIdence) to be the 
person~ whose name~) isla¢ subscribed to the Within instrument and acknowledged to me that 
helsWtlj4 executed the same in !usll}q/tf}ciT anthonzed capacity(~). and that by Ius¥!¥ 
signa~ on the mstrument the person()( or the entity upon behalf ofwluch the person~ 
acted, executed the mstrument. !.. DAWNE SHAVER - 'l 

r.n COMM I 1158725 
a: - • Noiary Public • CBiio<nla :0 
en ORANGE COUNTY (fl 

J My Comm Expires Oct 14,2001 T 
WITNESS my hand and official seal 

Signature~ c .<:::Ra v--v.. 
(Seal) 
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STATE OF CALIFORNIA 

coUNTY oF ~ A7:3e I e.::. 

) 
) 55. 

) 

99-2285255 

On 1.2-0l-qq beforeme, Daw~ Shover 
a notary pubhc m and for smd State, personally appeared .:S, I'{) a r 1 ~ v oJ e, 
personally known to me (or proved to me on the basis of sat!sfactory evidence) to be the 
person(~~;! whose name(~tsh¢ subscnbed to the Within mstrument and acknowledged to me that 
he/s~t%r executed the same m lns/1¢'1tJtclr authonzed capacity(~, and that by ln~tl)4-
stgnatllre{M on the instrument the person~. or the entity upon beh8if of which the person(Jl91 
acted, executed the mstrument. 

WITNESS my hand and offictal seal. 

S1gnature 1Q..u.JR.. f ~ 0 ~ 
l • DAWN E SHAVER I 
~ ' COMM t 1158725 (JJ 
~ _ ' Notary Pubic • CaiiiOrnla ~ 
;; Jfr.: ORANGE COUNTY -
~ My Comtn lb.pltM Cot 14, 2001 l 

(Seal} 
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